
AC Transit Pol icy No. 108

BOARD POLICY
Category: Board and General

Ad m i n i strati ve M atters

Claims and Lawsuits
Settlement Authorizations

PURPOSE

To identify the authority delegated by the Board of Directors to the Risk Manager, the General
Manager and the General Counsel regarding the settlement of claims and lawsuits brought againstthe
District by third parties.

DELEGATION

ln accordance with Government Code section 935.4, the Board of Directors delegates to the Risk
Manager, ihe General Manager and the General Counsel the authority to settle claims and lawsuits
brought by third parties as spelled out in Resolution No. 1155 attached to and incorporated into this
Policy.

REPORTING

During each calendar quarter, the Board of Directors shall receive a report through the General
Counsel advisinq the Board of sett lements authorized under Resolut ion No. 1 155.
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ALAMEDA-CONTRA COSTA TRANSIT DISTRICT

RESOLUTION NO' 1155

A RESOLUTIQN OF Tl'lE tsOARD OF DTRECTORS OF THE ALAMEDA-CONTRA
COSTA TRANSIT DISTRICT,ESTABLISHING THE AUTHORITY FOR THE

SETTLEMENT OF CLAIMS AND LAWSUITS AND REPEALING
RgsoLuTloNs NO.568 AND 471'

WHEREAS, California Governrnent code section 935.4 authorizes the Board of
Directors to delegate authority for the settlement of claims filed against the^District by third
partiei unOer thdCalifornia Tbrt Claims Acl (Government Code seciion 900, et seq.); and

exist in the District or have been superceded; and

ryHEREAS, Transit District Law (Public uiilities code section 24938) req_uires the
General Counsel to take charge of all suits and other legal matters to which the District is
a party or in which it is legally interested; and

wHEREAS, ihe Board adopted Resolution No.471 (Resolution Establishing certain
Authorizations and Responsibiliiies of the General Manager, C-laims Manager, Claims
Supervisor, Claims Adjuiteror Trial Attorney with Relalion to the Settlement and payment
of blaims) on Mav 9. 1979 and Resolution No. 668 (Resolution Delegating to Risk
Manager'and Assistant Risk Manager.Authority to Fiandle All Phases of the Claims
proceiure, lncluding Consideration and Approval,or Rejeciion of All Claims Filed Pursuant
to the California Tort Claims Act) on July 27,1989; and

l

wHEREAS, these resolutions reference positions and praciices which no longer

WHEREAS, it is the purpose of this resolution to update the authority for the
handling of claims and litigaiion which are filed against the District;

NOW, THEREFORE,Ihe Board of Directors of the Alameda-contra costa Transit
District does resolve as follows:

sEcTloN t. ln accordance with california Government code section 935.4, the
Board ofDirefiErs delegates the authority to settle claims and or liiigation io the posiiions
and in the amounts identified below:

A. Claims.

1 . The Risk Manager, or his/her designee, is authorized and directed to
handle ali phas-es of the Claims Procedure, including but not limited
to, the following:

a. Iniiial consideration and approval or denial of all claims filed
with the District pursuant to the California Tori Claims Act ;

b. Consideration of late claims applications.
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The Risk Manager, or his/her designee, may allow, compromise or
settle a claim for-personal iniury or property damage which does not
exceed Fifteen Thousand dollars ($15'000.00).

The General Manager, with the coneurrence of the RiskManager and
the General Couniel, shall approve any allowance, compromise. or
settlement of a claim for pers'onal injury or property damage which
exceeds Fifteen Thousand dollars ($15,000.00) but does not exceed
Thirty Thousand dollars ($30,000'00).

B. Litiqation.

Sinqle AscidenUlncident {A recate Cases

4. The approval of the Board of Directors shall be required.for any
allowa'n'ce, compromise orsettlementof a claimforpeF-onal injury or
propefl damale in excess of Thirty Th.ousand ($30'000'00),.as
iecbmmendeo 6y the General Counsal, with the concurrence of the
General Manager and the Risk Manager.

1. The General Counsel, or his/her designee, may cornprornise or settle
I a suit against the District for personal "lnjury or,pp-perty d^amage

,which ddes not exceed Fifteen,Thousand dollars ($J5'000'00).

The General Counsel, with the concurrence of the General Manager
and input of the Risk Manager, shatl approve any compromise or
settlement of a suit against the District for personal injury or pro-perty
damage which does iotexceed thirtyThousand dollars ($30'000'00)'

The.approval of the Board'of Direciors shall be qqyired for any
*.pibitit" or settlement of a suit again-si the. District for personal
iniurv or propertv damage in excess of Thirty Thousand dollars
tSao,oOo.bOl, ba6ed on thL recommendation of the General Counsel,
iuitn ine coniurrence of the General.Manager and input of the,Risk
Manager.

I
3.

z .

Property damage settlements will be processed as..separate matters
eveh if inlury ciiims arise from the same accidenVincident' Thus' it
will not 

'be- 
required to add the amount of a property damage

settlement to a personal injury settlement -in determining . the
iettiement authoriiy thresholdi dontained in Seciions 1A and 1B
above.

Mu ltipl e cl ai ms/cases a risi ng f rom the sa,qrg -a99t!e 1!l nci d ent wh i ch
have'an aggregate exposure in excess of $30,000 will be reported to
the Boardln the Quarterly l-itigation Report' lResolution No. 1155 Page 2
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3. lndividual claims/cases arising from the same incidenUaccident
whose settlements exceed $30,000 will be approved by the Board of
Directors pursuant to the procedures set forth in Sections 1A and 1B
above. Claims or cases whose individual seftlement amount is
$30,000 or below will be approved at the appropriate administrative
level set forih in Sections 1A and 1B above.

4. After all individual claims/cases that arise from a single
accidentfincident have been resolved, a final tally of the number of
claimants/plainiiffs and the aggregate amount of the combined
settlernents will be reported to the Board in the Quailerly Litigation
RePort.

D. Risk ManaqemenUOffice of General Counsel Review of
Glaims/Litiqation.

Prior to the consideration of allowing, compromising or settling any claims or
litigation in excess of Fifteen Thousand dollars ($15,000.00), as identified above,
the Risk Management Department and the Office of the Generel Counsel shall meet
and discuss the advantages and disadvantages of any proposed allowance,
compromise or settlement. The views of the individuals from each department shall
be considered by the Risk Manager and the General Counsel in making the
determination on the disposition of the claim or the litigation in accordance with the
provisions bf this resolution as set forth above.

SECTION 2. The Treasurer-Controller of the District shall cause a warrant to be
issued upon the treasury of the Disirict in the following circumstances:

A.. Upon the written order of the Risk Manager, or his/her designee, for
allowa nces, compromises or settlements within the Risk Manager's authority
as specified in Section 1 , above.

B, Upon the written order of the General Counsel, or his/her designee, for
compromises or settlements within the General Counsel's authority as
specified in Seciion 1, above.

C. Upon the written order of the General Manager, or his/her designee, for
allowances, compromises or settlements within the General Manager's
authority, as specified in Section 1 , above.

D. Upon approval by the Board of Directors, as specified in Section 1, above

SECTION 3. Resolutions No. 471 and 668 and any other resoluiions, motions, or
actions of the Board of Direetors which are inconsistent wiih the contents of this resolution
are reoealed in their entiretv.
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ATTEST:

l, France$ Miller-Rogers, District secretary for the Alameda-contra costa Transit
District,'do hereby certify ihat the foregoing Resolution yag P?9qeq and ad.opted at a
y|;iift oitne eoirO of Directors held o-n thf 26th day of Andl 2000, by thefollowing roll
call vote

ABSENT: Directors Cross and Mce President Killian

ABSTAIN: None:

Approved as to Form:

ClTEMP\April 1 3 2O0O Verlion of Drdn Clrims ResolutionD wpd

i
j

"_i

ffiin C. scneidiglGeneql Cound
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