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I. BACKGROUND FACTS 

 Alameda-Contra Costa Transit District (the “District”) is a special district organized 

under the California Public Utilities Code.1   It has a directly elected Board of Directors, one of 

only three such Districts in the nation.  The District is the largest bus-only system in the nation 

serving 13 cities and nine adjacent unincorporated areas in Alameda and Contra Costa counties.  

The District operates two main types of service – East Bay Local Service and Transbay Service; 

the latter is provided in partnership with BART.  

The District employs 2,000 employees, a significant majority of whom (84.5%) are 

represented by the Amalgamated Transit Union, Local 192 (“ATU”).  In addition to the 1,689 

ATU represented employees who work in transportation, maintenance, clerical, and 

purchasing/materials positions, the District employs 24 employees who are represented by the 

International Brotherhood of Electrical Workers, Local 1245 (“IBEW”), 211 employees who are 

represented by the American Federation of State, County & Municipal Employees, Local 3916 

(“AFSCME”), and 76 employees who are unrepresented.   

 

II. TERM OF COLLECTIVE BARGAINING AGREEMENTS 

The 2010-2013 collective bargaining agreement (“CBA”) between the District and ATU 

expired on June 30, 2013. That CBA was the result of an interest arbitration decision dated 

November 5, 2010.2 

In addition to the CBA between the District and ATU, the District has a CBA with 

AFSCME that expired on September 30, 2013, and a CBA with IBEW that expires on December 

31, 2013. The District and AFSCME have a tentative agreement to extend their CBA by six 

months. This tentative agreement is currently awaiting a ratification vote by the AFSCME 

membership. IBEW recently made a demand to commence negotiations and these are likely to 

begin in November 2013. 

                                                 
1 Public Utilities Code § 24501 et seq. 
2 2010 – 2013 CBA included as Attachment 1 
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III. HISTORY OF ATU NEGOTIATIONS - 2013 

The District and ATU began negotiations for renewal of the 2010-2013 CBA on March 

29, 2013, approximately three months in advance of the June 30, 2013, expiration date. 

Three face-to-face bargaining sessions were held during the month of April 2013 (12, 19, 

25); five face-to-face sessions were held during the month of May 2013 (15, 17, 23, 24, 29); and 

one face-to-face session was held during the month of June 2013 (17). 

ATU conducted a strike vote on June 15, 2013,3 and it was reported that more than 97% 

of those attending the meeting voted to authorize a strike. As far as the District is aware no 

subsequent strike vote has been taken. 

On May 23, 2013, the District applied for the assistance of a state mediator.4 On May 28, 

2013, Kenneth Glenn contacted the District to advise that he had been appointed as the mediator. 

Mr. Glenn subsequently suggested June 14, 17, and 24 as available dates for mediation. ATU 

was unable to meet on June 14th and the mediator became unavailable on June 17th (the parties 

met face-to-face on that date). On June 19, 2013, the District and ATU were advised that Loretta 

van der Pol and Yu-Yee Wu would be replacing Mr. Glenn as mediators at the mediation session 

scheduled for June 24, 2013.5 

The parties entered mediation - initially with both mediators and subsequently with Ms 

Wu – and participated in 17 mediation sessions (June 24, 25, 27, 28, 29, 30; July 1, 2, 3, 5, 10, 

12, 26; August 1, 2, 5, 6). On August 5, 2013, ATU issued a notice of its intention to strike as of 

12:01 a.m. on August 7, 2013.6 The first tentative agreement was concluded during the late 

evening of August 6, 2013, and a strike was averted.7 

                                                 
3 See Attachment 2 
4 See Attachment 3 
5 See Attachment 4 
6 See Attachment 5 
7 See Attachment 6 
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On August 17, 2013, ATU conducted a ratification vote and it was reported that the ATU 

membership rejected the tentative agreement with 257 voting Yes and 576 voting No (886 

members did not vote).  

Following the rejection of the tentative agreement the parties met face-to-face five times 

(August 21; September 3, 5, 18, 25) to continue negotiations without the assistance of the 

mediator. A second tentative agreement was finalized on September 25, 2013.8 

On October 1, 2013, ATU conducted a ratification vote on the new tentative agreement 

and again the ATU membership rejected the tentative agreement, this time with a reported tally 

of 369 Yes votes and 561 No votes (759 members did not vote).  

Following the rejection of the second tentative agreement the parties met informally on 

October 8, 9, and 15 to discuss the next steps in the process. With the strike deadline looming, 

the parties agreed to resume formal negotiations starting at 5:00 p.m. on October 16, 2013.  

A few days after the rejection of the second tentative agreement the District received a 

petition directly from a group of 299 members of ATU. This petition included a list of 25 

bargaining demands, many of which are significantly in excess of what the District and ATU had 

agreed to in the two tentative agreements.9   

One signatory to this petition subsequently contacted a Board member to claim that she 

had been misled as to the purpose of the petition and that the list of 25 demands had not been 

attached to the petition she signed.10 It is unclear whether hers is an isolated case or reflects a 

broader misunderstanding as to the purpose of the petition. 

On October 14, 2013, ATU issued notice of its intention to strike as of 12:01 a.m. on 

October 17, 2013.11 On the same date, the District submitted for consideration its request for a 

cooling off period to the Governor’s office.12 On October 16, 2013, at approximately 4:30 p.m., 

                                                 
8 See Attachment 7 
9 See Attachment 8 
10 See Attachment 9 
11 See Attachment 10 
12 See Attachment 11 - the request is dated October 8, 2013, but it was not officially submitted until a few days later. 
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the District was advised that the Governor had appointed this panel to inquire into the labor 

dispute and report back to the Governor pursuant to Government Code § 3612 et seq. 

As the parties were scheduled to resume negotiations at 5:00 p.m. on October 16th, that 

meeting was held and a path going forward was discussed in the event that the cooling off period 

was granted. No additional meetings are scheduled at this time as both parties agreed that they 

needed time in the next few days to prepare their submissions for the panel. 

The District remains optimistic that an agreement is obtainable. However, from the 

District’s perspective, it appears that some time is needed for the ATU bargaining team to take 

the pulse of its membership to determine the bargaining priorities for the majority of the unit and 

to present those to the District for consideration.  

At this time, it does not appear that an agreement can be ratified in the short term given 

the significant differences between the tentative agreements already negotiated, the margin by 

which the two ratification votes failed, and the magnitude demands of the minority group 

recently submitted directly to the District. A cooling off period would allow the necessary time 

for this process to work itself out and the interests of all parties to be fully discussed without the 

threat of a strike hanging over the heads of the District and the ATU leadership. 

 

IV. OUTSTANDING ISSUES 

The District and ATU have twice reached tentative agreements to resolve the current 

bargaining dispute. The difficulty has been ratification by the membership. There is a core group 

comprising about one-third of the bargaining unit that has voted against both tentative 

agreements. Unfortunately, at both ratification votes a significant portion of the bargaining unit 

did not vote; 52% the first time and 45% the second time.   

It is unclear whether the non-voters are in favor or opposed to the tentative agreements as 

the NO vote held relatively stable (576 the first time and 561 the second time). In other words, 

almost all of the additional 7% of the bargaining unit who voted during the second ratification 

vote went YES rather than NO. This indicates that the current tentative agreement may actually 
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be acceptable to the majority of the bargaining unit but we will never know because such a large 

portion of the unit chose not to vote. 

With that uncertainty in mind, it appears that the employee contribution toward health 

and welfare benefits remains a significant concern.  

In the first tentative agreement an across the board contribution was negotiated.  The first 

year contribution was $70 per month, which increased to $140 per month in the second year and 

to $180 per month in the third year. This arrangement meant that all employees in the bargaining 

unit would pay the same amount, regardless of plan choice or benefit coverage.  

In the second tentative agreement the parties took a different approach. Rather than one 

rate for all members, employees paid a monthly contribution based on the plan they were 

participating in and their coverage options. There are two plans with three coverage options each 

(single, double, family) for a total of six different monthly contribution amounts. As a result, 

contributions in the first year ranged from a low of $30 per month for Kaiser single coverage to 

$113 per month for Health Net family coverage. 

In addition, the District agreed to cap the monthly contributions of those employees who 

were in Kaiser family coverage at levels similar to the first tentative agreement ($70 per month 

in year 1, $140 per month in year 2, and $170 per month in year 3), even though that meant those 

electing Kaiser family coverage paid a smaller percentage of their benefit costs than members in 

the five other plan choices. However, these alterations were not enough to result in a YES vote 

on the second tentative agreement.  

It is apparent from anecdotal evidence that some employees remain confused about the 

employee contribution for benefit coverage. In part this is because the 2010-2013 CBA required 

employees to contribute a percentage of their pay towards the cost of benefits. Some employees 

believe that the new tentative agreements will require them to contribute 10% of their income 

towards the cost of their benefits and with only a 9.5% wage increase they calculate that they are 

actually losing money over the term of the agreement.  
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The 10% figure they have latched onto is the contribution made by other District 

employees towards the cost of their benefit. However these employees pay 10% of the cost of the 

monthly premium for their benefits not 10% of their wages. To put this in perspective, 10% of 

the average monthly benefits premium for ATU bargaining unit members is slightly more than 

3% of average wages. On that basis, the average wage increase, even when the employee 

contribution is taken into account, is 6.7% over the three year term. (Due to compounding the 

3%, 3%, 3.5% increases result in a 9.8% overall increase to base wages). 

On the other hand, the splinter employee group who submitted an alternative bargaining 

proposal indicated that they are only willing to pay $40 towards their monthly benefit premiums 

in the first year no matter what plan the employee is in, with this contribution to increase by $10 

per month each year of the contract (i.e. $50 per month in year 2 and $60 per month in year 3). 

The initial contribution of $40 per month is approximately 2.2% of the benefit cost. The final 

contribution of $60 per month is approximately 3% of the monthly premium for the benefits. 

So there are at least two camps when it comes to benefit choices: those who may be 

confused as to the extent of the contribution and those who want to make a much smaller 

contribution. There is probably a third camp that is willing to make a contribution that is greater 

than that proposed by the splinter group but not as big as that outlined in the tentative 

agreements. 

One of the key District initiatives during this bargaining cycle has been to have ATU 

members begin to contribute regularly towards the cost of their health and welfare benefits. At 

this point all other District employees and Board members, with the exception of ATU 

represented employees, contribute 10% of the cost of the monthly premium for their health and 

welfare plans.  

The District’s initial proposal was to have ATU members contribute the same as other 

employees. During the course of bargaining the District agreed first to move to a phased in 

approach for employee contributions and second to go with fixed dollar equivalents to the 

percentages being proposed by the District, based on current year pricing.  
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It appears that this issue will require more discussion between the parties to find the right 

formula that a majority of the bargaining unit will be able to accept. 

At this point it does not appear that the parties have a significant difference related to 

wage issues. The first tentative agreement provided a 9.5% wage increase over the three year 

term (2.75%, 3.25%, 3.5%). The second tentative agreement retained the same 9.5% wage 

increase but moved some of the money forward from the second year into the first (3.0%, 3.0%, 

3.5%).  

Placed in historical context the 9.5% gross increase (9.8% when compounded) is the 

largest that ATU has negotiated since the 2000-2003 CBA and the net increase of 6.7%, after the 

contributions for benefits are taken into account, is still the highest in that timeframe. 13 

The 9.5% increase is also higher than the published settlements in the transit industry in 

California as well as recent public sector settlements in the Bay Area by a significant margin.14 

That said the demands of the splinter employee group include eight items related to 

wages. The two most significant are a 25% general wage increase over the three year term of the 

CBA (9%, 8%, 8%) and the restoration of the cost-of-living adjustments (up to 8.5% COLA per 

year); potentially an aggregate increase of 50.5% over the three year term.  

If ATU needs to deliver this level of pay raises to ratify an agreement then the parties are 

significantly apart. To date there has been no indication that is the case but clearly there is a 

group of employees whose expectations are out of line with current settlements and who believe   

that they “deserve” increases of this magnitude.  

This demonstrates that time will be required to manage the expectations of employees 

within the unit, which also speaks to the wisdom of a cooling off period. 

In terms of total dollars, the first tentative agreement had an additional cost to the District 

over the term of the agreement of $8.9 million. The second tentative agreement had a cost to the 

District of $9.7 million. Most of the cost difference between the two tentative agreements is 

                                                 
13 See Attachment 12 
14 See Attachment 13 
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attributed to the moving forward of money from the second year to the first. The remainder is as 

a result of the cap on the Kaiser family rate coverage. 

 

V. IMPACTS OF A STRIKE 

Overview of the District’s Service 

The District is the primary public transit service provider in the Inner East Bay region of 

the San Francisco Bay Area.  The District has a service area of 364 square miles in Alameda and 

Contra Costa counties. This includes 13 cities and several unincorporated areas with a population 

of 1.5 million, including the City of Oakland with a population over 400,000. The District has 

107 bus lines with roughly 5,500 bus stops located in its service area and its service includes 

commuter express bus service to San Francisco and other job centers in San Mateo and Santa 

Clara counties.  

The District provides 181,000 daily trips or 52.6 million annual trips out of its three 

operating divisions located in Emeryville, East Oakland, and Hayward.  District employees 

deliver approximately 5,600 hours of service every day and 18.6 million miles of service 

annually through a fleet of 569 buses. 

The District’s Riders 

The District serves riders from all demographic backgrounds.  Many different people rely 

on the District to meet their transportation needs, whether for commute trips to work and school, 

important appointments, or recreation.  The District’s riders are 59% female and 41% male.  By 

age, the majority of the District’s riders are adult.  However, the District carries a significant 

amount of youths under the age of 18 (over 11,000 daily) and seniors over the age of 64 (over 

15,000 daily).  In addition, the District carries a large disabled population; according to the 

Metropolitan Transportation Commission (MTC) 2012 rider profile survey data,15 12.5% of fares 

collected were from disabled passengers. 

                                                 
15 See Attachment 14 
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 The District’s riders are 76% minority compared to 71% of the population as a whole 

within the District’s service area (as defined by Title VI federal regulations).  If the District were 

to completely eliminate service as a result of a labor strike, it would disproportionately affect 

minority riders.   

Transit-Dependent Riders  

 A significant portion of the District’s ridership depends on the District as its only form of 

transportation.  Based on the 2012 survey data provided by MTC, 51% of the District’s riders do 

not have a driver’s license and 40% of riders live in households without a car.  In addition, the 

District’s ridership is heavily low income. Sixty-three percent of the District’s ridership is 

considered low-income (as defined by the United States Census Bureau), compared to only 29% 

of the general population in the District’s service area. 

 Within the District’s service area, there are seven routes in Alameda County and four 

routes in Contra Costa County that receive Lifeline Transportation grant funds from the State 

Transit Assistance Program (STA) and the Federal Transit Administration (FTA).  This program 

is designed to fill gaps in the public transportation system in low income areas to connect these 

“Communities of Concern” (as identified by MTC) with workplaces, retail establishments, social 

service agencies, and health care facilities.  These lines are crucial to providing mobility to low-

income riders who would be severely affected by a District labor strike. 

Student Riders 

Students are a major component of the District’s ridership.  Based on estimations, the 

District transports nearly 17,000 students every day throughout its service area, which equates to 

34,000 daily trips.  That is nearly 18% of the District’s total ridership.  There are 197 schools in 

the District that are served through its local route network and by 50 supplementary school 

routes that prevent overcrowding on our regular service during peak commute times.  The table 

below details the District’s student ridership by school. 

 



Page 10 
 

School Name 
Estimated 
riders 

Estimated 
Trips 

Colleges and Universities 
University of California 8750 17500 
Cal State East Bay 658 1316 
Chabot College 657 1315 
Laney College 596 1192 
Contra Costa College 398 796 
College of Alameda 330 660 
Berkeley City College 323 646 
Merritt College 300 600 
Stanford University 159 317 
Mills College 78 156 
Holy Names University 67 133 
 
Middle Schools and High Schools 

Supplementary Service to Oakland, 
Alameda, West Contra Costa, Newark, 
Hayward, Fremont and Private Schools 2768 5535 
Local Service to Berkeley Schools 1074 2148 
Local Service to Oakland Schools 600 1200 
Local Service to New Haven Schools 200 400 
Total 
Total Affected Students 16957 33913 

 

The following table lists the number of middle schools, high schools, colleges and universities 

within the District’s service area. 

 
School Name Total 
Private (6-12) 67 
Oakland Unified 32 
Oakland Charter Schools (6-12) 23 
West Contra Costa Unified 13 
Fremont Unified 12 
Colleges and Universities 11 
Hayward Unified 9 
Alameda Unified 8 
San Lorenzo Unified 5 
New Haven Unified 4 
Castro Valley Unified 4 
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Newark Unified 3 
San Leandro Unified 3 
Piedmont Unified 2 
Emery Unified 1 
Total 197 

 

Work Commuters 

 Based on the 2012 survey, 41% of the District’s riders use the service to commute to 

work.  This includes 14,000 trips on the District’s Transbay service.  Combined with the 

students, nearly 60% of the District’s ridership relies on the service to commute to work and 

school; that equates to over 108,000 daily trips.  

While many of the Transbay commuters may be able to find other transportation options, 

students and workers in lower paying jobs are less likely to find transportation alternatives to 

school or work during a strike by District employees.  Based on the demographics of District 

riders, this group represents a high proportion of those individuals using the system. 

Health, Safety and Welfare Impacts 

 A recent health impact assessment by the Alameda County Public Health Department 

states:16 
Buses are particularly important for many of the Bay Area’s most vulnerable riders. In 
the Bay Area, low income residents and people of color rely heavily on buses,17 
populations who also face disproportionate health burdens and are more likely to live in 
neighborhoods where health-promoting resources are few and far between.18  Many bus 
riders are also people with disabilities, seniors, and youth who rely on the bus every day 
to get to places essential for their health. For transit-dependent residents living in 
neighborhoods farther from urban centers, buses are also crucial connectors to rail transit 
that carries people to important destinations throughout the region. 

This excerpt relates to potential reductions of the District service. All of these concerns would be 

in play if the service was completely eliminated as the result of a strike.   

                                                 
16 See Attachment 15 - Alameda County Public Health Department. Getting on Board for Health: A Health Impact 
Assessment of Bus Funding and Access Executive Summary. (May 2013) 
17 See Attachment 16 - MTC 2006 Transit Passenger Demographic Survey 
18 See Attachment 17 - Alameda County Public Health Department, August 2008. “Life and Death from Unnatural 
Causes: Health and Social Equity in Alameda County.”  
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Furthermore, there are a number of key medical facilities within the District service area 

that are not accessible by BART including: Highland Hospital and Alta Bates in Oakland, 

Doctor’s Medical Center in San Pablo, Alta Bates in Berkeley, numerous Kaiser facilities and 

many other medical facilities including the concentration of offices in North Oakland known as 

“Pill Hill.”  Based on the 2012 survey, 7% of all the District trips are dedicated to traveling to 

medical appointments.  This equates to 12,670 daily trips that could not be completed in the 

event of a strike. 

In summary, a strike by District employee would mean for District riders: 
• longer commutes, associated with frequent stress 
• fewer hours worked, job loss, and job relocation 
• more missed school days 
• less social activity and increased social isolation 
• longer travel times to health care appointments, more missed appointments and fewer 

trips to health care 

Paratransit Services 

 The District partners with BART to provide 716,000 annual Paratransit trips under the 

East Bay Paratransit Consortium.  The service is provided through a third-party contracted 

service provider.  In the event of a District and/or BART labor strike, Paratransit service will 

continue.  However, the elimination of either transit service, particularly the District’s, will 

inundate the system with trip requests beyond its existing capabilities as disabled passengers who 

typically use the bus service would turn to Paratransit for their transportation needs.  This would 

result in significant trip delays due to both system limitations and increased vehicular traffic on 

the roadways within the district.  Depending on conditions, the Consortium may have to limit its 

service to only providing trips for life-sustaining appointments if the impacts of a strike were 

severe.  Other trips on Paratransit services for seniors and disabled may not be fulfilled. 

Environmental Impacts 

While public transit operations make a direct contribution to transportation sector 

emissions, they generally contribute to a net reduction in emissions by getting people out of their 

personal automobiles (mode shift), relieving road congestion (improved overall fuel efficiency), 
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and enabling more compact land uses that are conducive to automobile alternatives such as 

walking and biking.  

Recent studies provide evidence that overall, public transportation significantly reduces 

total CO2 emissions. In 2005, public transportation reduced CO2 emissions in the U.S. by 6.9 

million metric tons.19 This estimate took into account several factors including: direct CO2 

emissions from public transit; CO2emissions from personal vehicles if no transit service was 

available; and, CO2  emissions saved from transit reduced congestion.   

In 2005, the District became the first transit agency in the nation to join the California 

Climate Action Registry (California Registry) and commit to annual public reporting of its CO2 

emissions.  While the District already dramatically reduces regional CO2 emissions by providing 

public transit (as described in the Introduction), the District has decided to take this one step 

further by voluntarily electing to develop internal CO2 emission reduction targets based on 

Climate Registry guidance and state-wide emission reduction goals mandated by the California 

Global Warming Solutions Act of 2006 (Assembly Bill 32).  The District has adopted a 15% 

reduction target for entity-wide Scope 1 and 2 emissions as measured by the TCR intensity 

metrics: emissions per total vehicles miles, revenue vehicle hours and PMT. By selecting these 

intensity targets rather than absolute targets, the District will be seeking to reduce the carbon 

intensity of their operations. 

Over the past several years, the District has undertaken a number of CO2 emission reduction 

measures and sustainability initiatives that help to reduce GHG emissions from sources under 

their operational control and regionally. These include:  
• (current): Fuel Cell Buses, a Solar Power system at CMF, Facility Lighting retrofits, a 

Vehicle Use Policy, Waste Minimization, and Regional Climate Action Planning. 
• (next): bus replacement with Diesel-Electric Hybrid Buses, energy Efficiency Audits, 

State of Good Repair program, and Stationary Fuel Cells. 
• (future): Non-revenue fleet replacement, biodiesel usage, carbon offsets 

 

                                                 
19 See Attachment 18 
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In the event of labor strike, the District would need to halt these initiatives that help reduce 

GHG emissions.  More importantly, the 60% of District ridership that has access to a private 

automobile may need to press those vehicles into service to meet their transportation needs, 

creating up to 108,600 additional trips by car each day. 

BART and the District Strikes 

If BART employees continue to strike, the combined effect of a BART strike and a 

simultaneous strike by District employees could be catastrophic in the East Bay; leaving riders of 

both systems with few, if any, viable alternatives. Recall that the District offered significant 

assistance during the BART strike earlier this year and continues to do so during the current 

strike by transporting hundreds of additional riders into San Francisco.  

Even if BART employees do not continue to strike, this would likely add little relief to 

District riders if District employees exercise their right to strike. District riders already choose to 

take the bus rather than BART both for economic reasons and logistical reasons. BART is not a 

viable substitute for the District’s riders because BART cannot serve many of the local areas that 

the District covers.  

For example, BART cannot transport many of the 17,000 students to their destination 

every day. Furthermore, BART and the District’s functions as transit providers are different.  

BART’s primary purpose is to carry passengers regionally throughout the Bay Area, while the 

District primarily provides local trips in the East Bay.  The average trip length for a District 

passenger is 3.5 miles, whereas the average trip length for a BART rider is 13.5 miles.   

 

VI. WHY A COOLING OFF? 

The District recognizes that ATU has a right to strike to enforce its bargaining demands and that 

a cooling off period temporarily suspends that right. As such, there is a high standard to meet 

before a cooling off period will be granted. As the moving party, the District must demonstrate 
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that “if permitted to occur … [a strike] will significantly disrupt public transportation services 

and endanger the public's health, safety, or welfare.”20 

As outlined above, the District provides 181,000 rides every weekday in its service area. 

For these riders there are no other alternatives for bus transportation in the District’s service area, 

meaning that, in the event of a strike by District employees, the public transportation options for 

a significant majority of these riders will be disrupted. With BART currently on strike, an 

alternative that may have been available to some of these riders is also not available; leaving 

them with no public transportation options in the event of a strike by District employees. 

More important than the number of rides provided by the District each day is the types of 

rides provided. More than half of the District’s riders do not have a driver’s license and 40% live 

in a home without a car. This means that a significant portion of the District’s ridership is transit 

dependent. These riders need the bus to carry them to school and to work and to that end the 

District provides 108,000 trips each weekday for commutes to school or work. 

In addition to its service to the 11 local universities and colleges, the District provides 

rides for students to 186 middle and high schools. The significant majority of these 17,000 

students transported each day would be required to find non-public transportation alternatives in 

the event of a strike by District employees as few of the schools serviced are near a BART 

station.  

In short, a strike by District employees would “significantly disrupt public transportation 

services”; even more so if the strike occurs in conjunction with the current BART strike. 

The District recognizes that any strike by its employees will be disruptive and that 

disruption alone may be insufficient to grant a cooling off period. There must also be evidence 

that such a strike would “endanger the public's health, safety, or welfare.”  

The District has provided information that demonstrates its ridership skews towards the 

lower income and minority communities. Whereas 29% of the population in the District’s service 

                                                 
20 Government Code § 3614 
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area is considered “low-income”, 63% of District riders fall into that category and 76% of 

District’s riders are minorities.  

As outlined above, many of these riders are transit dependent for not only school and 

work, but for medical and other basic needs. BART does not provide convenient service to most 

of the major medical centers in the District’s service area. Reiterating what the Alameda Public 

Health Department recently stated, “Buses are particularly important for many of the Bay Area’s 

most vulnerable riders… Many bus riders are also people … who rely on the bus every day to get 

to places essential for their health.” As noted earlier, the District provides almost 13,000 trips 

each weekday for medical appointments.  

In summary, a strike by District employees would require 17,000 students to find 

alternative ways to school, putting many of them on the roads as they walk to school because 

they can no longer ride on the bus. This additional foot traffic creates a potential safety concern. 

Similarly, 6,500 people would have to find another way to attend to their medical appointments 

and 37,000 people would have to find another way to work.  

Employees who cannot make their commute to work risk losing their employment. 

Students who miss school because they cannot ride the bus miss out on the educational 

opportunity but also their school’s funding stream could be effective by the lowered attendance. 

Individuals who cannot attend their medical appointments may have an increased risk of medical 

complications. All of these demonstrate that a strike would endanger the health, safety, and 

welfare of the riding public. 

In addition, a cooling off period makes sense from a bargaining standpoint. The parties 

have twice concluded a tentative agreement, which suggests that an agreement is close and 

attainable if the parties have some more time to work out the final details. In addition, separating 

the District’s negotiations, which have been lively but overall cordial, from the situation at 

BART will give the parties time to conclude a mutually agreeable CBA - as they have already 

done twice in the past couple months - that can be ratified by the ATU membership. 
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VII. FINANCIAL INFORMATION 

To assist the panel the District is providing copies of its financial information including a 

financial trend analysis for 2004 through 2020,21 an explanation of the District’s Operating and 

Capital Budgets for FY 2013-2014,22 and the District’s Comprehensive Annual Financial Report 

for the FY ending June 30, 2012 (the most recent version of this report).23 

The District continues to face significant challenges achieving financial sustainability. 

The District’s revenues are heavily dependent on the economic condition of the operating service 

area. With fare box collections generating approximately 18% of the revenues needed to fund the 

District’s operations annually, the balance of the revenues received depend on the state of the 

local economy in the form of property tax and sales tax revenues.   

The District has just entered a new era of not relying on one-time revenue sources - such 

as exchanges of federal funds intended for capital acquisitions and investments in facilities 

maintenance and upgrades - for operating costs. Over the past five years the District has faced 

operating deficits as high as $47 million and was forced to defer capital investments to cover the 

cost of the operations.  

With total labor costs (which includes salary, health care, and pension contribution) 

representing approximately 70% of the District’s total operating budget, strategies to become 

more efficient with the allocation and utilization of operating resources have been developed and 

are gradually being implemented.  

The District continues to be solely responsible for employee pension expenses.  Pension 

expenses represent approximately 12.4% of the District’s annual operating budget, or 

approximately $41 million annually. It is critical that the District achieve a sustainable benefit 

structure that keeps the workforce healthy and productive at a shared cost that is affordable for 

all. 

                                                 
21 See Attachment 19 
22 See Attachment 20 
23 See Attachment 21 
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Due to the improvement in the local economy and the recent implementation of new 

operating strategies, the District has begun to see improvements in its overall financial condition. 

It is imperative that new technology and improvements in efficiency continue to be incorporated 

in the District’s day-to-day operations. Additionally, a shared arrangement in employee’s health 

and welfare are critical elements in the District’s ability to improve the service that is provided to 

the riding public. 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

 

 


