
DRAFT MINUTES 

Board of Directors Meeting 
Alameda-Contra Costa Transit District 

2nd Floor Board Room 
1600 Franklin Street 

Oakland, CA 94612 

Wednesday, July 28, 2010 

4:30 p.m. Closed Session 

6:00 p.m. Regular Meeting 

Board of Directors: 

Elsa Ortiz, Vice President (Ward III) 

Joe Wallace, Director Ward I 

Greg Harper, Director Ward II 

Ryan "Rocky" Fernandez, President (Ward IV) 

Jeff Davis, Director Ward V 

Joel B. Young, Director At Large 

H. E. Christian Peeples, Director At Large 

The Alameda-Contra Costa Transit District Board of Directors held a regular meeting on 

Wednesday, July 28, 2010. 

The meeting was called to order at 5:00 p.m. with President Fernandez presiding. 

Roll Call 

Upon call of the roll, the following Board members responded with their names: Directors 

Wallace, Harper, Davis, Peeples, Young, Vice President Ortiz, President Fernandez. 

Directors Absent: None. 

At 5:01 p.m., the General Counsel announced that the Board would convene in Closed 

Session to discuss the items listed on the Closed Session Agenda. 

At 6:09 p.m., the Board convened the Board of Directors meeting. All Board members 

were present. 

Public Comment 

The following comments are related to labor negotiations between the District and 

Amalgamated Transit Union - Local 192 (ATU): 

■ Councilmember Kriss Worthington commented that he understood the struggle and grief 

for everyone in this dyer situation (referring to union negotiations). He offered 

encouragement to do the right thing and recited the poem entitled "It's Time to 

Negotiate" to the Board. 

■ Heather Denham, Division 6 Operator, commented on her medical condition, noting that 

in the past, she had always selected evening runs with low driving time because her 

pain was greater in the morning. She added that she was forced onto runs that have 

bad hours and little breaks and that she found it difficult to work her new schedule in a 
safe manner. 
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William Taylor commented that the District was creating a lot of stress for the public and 

the drivers and that it had to stop. He begged the Board to relieve the stress of the 

general public and the drivers by continuing negotiations with the drivers. 

Claudia Hudson, President of ATU Local 192, commented that the union has been 

waiting for 29 days to come back to the negotiating table. She further commented that 

operators had not been trained and that there were 53 operators that have been 

working the new routes that are confused and training themselves or having the public 

train them as they go. She added that the Board still had the ability to save money by 

putting the service back and restoring normalcy for operators and the public. She asked 

that Board members act like they care. 

Curley Robinson, ATU Local 192, commented on the need to bargain in good faith and 

asked why the District would not take what ATU offered if it had a deficit. She inquired 

why the District hired Sam Singer when it already employed a spokesperson and why 

Director Young was never given a chance to vote. She concluded by saying that ATU 

took negotiations very seriously when it came to serving the public and its membership. 

James Scott Balsley commented that the Board needed to lead by example and that a 

pay cut should have been taken from the top down, not from the bottom up. He further 

added that the situation with the union was affecting people who needed to get work 

and to doctor's appointments. 

Richard Mellor commented that the Board was carrying out corporate dictates against 

working people and wanted to destroy pensions and benefits. He added that there were 

no shared sacrifices and that it was time to stop paying for corporate America's crisis. 

He also said that the public sector unions alone could shut down Oakland. 

John Harris commented that he was disappointed in the Board and management (with 

the exception of Director Young) because of the way they handled negotiations, noting 

that AC Transit had hired an outside spokesperson to talk about the drivers and the 

sick-out. He concluded by saying that the union has always given concessions. 

Ronald Williams, Division 6 Mechanic and Shop Steward, commented that the Board 

needed to come back to the table and give the people the kind of service they need and 

are used to and do what is necessary to make things work. He added that the Board 

members needed to ride the buses, visit the shop and come back to the table. He 

further commented that service changes impacted his family and took independence 

away from people. 

Ann Boyd, Division 2 Operator, commented that she liked her job until recently, noting 

that District between employees were divided. She added that the District's mission 

should be to provide service to the people who need it and not just the people who need 

to get to San Francisco. She commented on the new runs, noting that the Board should 

be concerned for the operators who could not care for their families because they were 

driving buses for 13 hours a day. 

Dee Rosario, Alameda County Central Labor Council, commented in support of the ATU 

members who he feels have been victimized by the newly imposed work rules that put 

the safety of the operators and general public at risk. He added that the operators did 

not receive training on the new routes and needed to rely on passengers for help. He 

further commented that ATU had not asked for a strike sanction and that it was not too 

late to turn things around. 

Liz Kimura, APALA, commented that the drivers and the public were being put at risk. 

[Audio interruption]. 
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« Ronniesa Tolefree, Division 2 Operator, commented that the new runs were having a 

negative impact on her personal and professional life and that she would like to see the 

Interim General Manager, Chief Financial Officer and executive staff take a pay cut 

because their salaries were too high. She further requested that the Board reinstate the 

old contract. 

■ David McCage commented that the District needed to stop buying foreign made buses 

and should be using buses made in America or Canada. He added that the Van Hool 

buses should be sold. [Audio interruption] 

■ Edith Hallberg commented that the District's treatment of the drivers and the public was 

unfair and that if there were to be a strike or a boycott, it would not be the fault of the 

drivers. [Audio interruption.] 

■ Steve Zeltzer commented that he was amazed at the Board's contempt toward the labor 

movement, noting that the crisis was caused by the banks and the wealthy. He further 

added that the unions were being provoked into fighting back like public agencies 

throughout California over wages and benefits. He added that unions could shut down 

the state if they wanted to and inquired why there wasn't a driver on the Board of 

Directors. 

■ Milton Hare, AFSCME President, requested that the Board go back to the negotiating 

table, noting that AFSCME had recently experienced threats, ultimatums and illegal 

take-aways by the District, which was not a good negotiating technique. He added that 

the imposed contract was offensive and operationally flawed and that the District's 

negotiating team had permanently damaged that relationship between the Board and 

the workforce. 

■ David Lyons inquired if there was a plan to train operators for the Transbay Temporary 

Terminal, noting that it was opening in a week and no operators had been trained to his 

knowledge. He further stated that the Board knew the cancellation of service was being 

caused by the sign-up and extra runs, not a sick-out. He added that a message to riders 

about the cancellations via E-News was a lie that social fascists were out to destroy the 

working class. 

• Wei-Ling Huber, Unite-Here Local 2850, commented in support of ATU, noting that she 

represented Local 2850 members who depend on the bus to get to work every day. 

She added that while the hospitality industry has had many difficulties bargaining the 

last two years, the parties respected each other and came to an agreement. She urged 

the Board to go back to the bargaining table and show the drivers respect by settling a 

fair deal. 

The following comment is related to the BRT Project: 

■ Jane Kramer commented that she had two questions regarding the BRT Project: 1) 

when would the update to the Small Starts application be prepared and made available 

to the public; and 2) if the Board or staff could define what "quality of life" means for the 

purposes of the BRT Project (quality of life is a criteria for Small Starts). The General 

Counsel advised that the public comment period was to receive comments; not to 

engage in dialogue with the Board and that staff could address her questions. 

Consent Calendar 

Items listed under the Consent Calendar are considered to be routine and may be enacted by one motion/one 

vote. If discussion is desired, an item may be removed from the Consent Calendar and will be considered 

individually. 
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MOTION: WALLACE/PEEPLES to approve the consent calendar as presented with the 

exception of Item No. 4b, which was pulled off the agenda (7-0-0-0). 

Ayes: Directors Wallace, Peeples, Harper, Davis, Young, Vice President Ortiz, 

President Fernandez - 7 

Noes: None - 0 

Abstain: None - 0 

Absent: None - 0 

1. External Affairs Committee (July 14, 2010 meeting) recommendations: 

Receive 

a. External Affairs Committee minutes of June 9, 2010. 

b. Monthly update on federal, state, regional, and local legislation and related actions 

(GM Memo No. 10-160). 

Approve 

c. Endorsement of CalStart's efforts to seek $150 million in additional federal funding to 

continue and expand the Federal Transit Administration's National Fuel Cell Bus 

Program (GM Memo No. 10-165). 

2. Operations Committee (July 14, 2010 meeting) recommendations: 

Receive 

a. Operations Committee minutes of June 9, 2010. 

b. Report on restroom facilities for bus operators (GM Memo No. 10-170). 

Approve 

c. Authorizing the Interim General Manager to enter into a contract with UTC Power 

Corporation (UTCP) to store UTCP's three fuel cell buses on District property on 

terms acceptable to the Interim General Manager and General Counsel (GM Memo 

No. 10-166). 

d. Amendments to Board Policy 100, Board of Directors Rules for Procedure, re-

designate Board Policies 101 (Governing Animals on District Property) and 117A 

(Electronic Devices During District Meetings) as stand-alone ordinances, repeal 

Board Policy 106 - Board/Staff Relations, and modify the GM Memo template to 

remove "information only" agenda items (DS Memo No. 10-164a). 

3. Consider adoption of Resolution No. 10-041 providing for notice of the scheduled 

adoption of an Appropriations Limit for FY 2010-11 and repeal Resolution No. 10-034 

(GM Memo No. 10-151a). 

4. Board Matters 

a. Consider approving Board of Directors minutes of June 23, 2010. 

b. Consider approving Board of Directors minutes of July14, 2010. 

Item 4b was pulled off the agenda. 

c. Consider approving Board of Directors minutes of July 21, 2010. 
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Regular Calendar 

5. Consider receiving the Title VI analysis associated with the August 2010 Service 

Reductions Plan (Memo No. 10-183). 

[Written comments received prior to the meeting are incorporated into the file by 

reference and are made part of these minutes.] 

Director of Service Development and Planning Tina Spencer presented the staff report. 

Director Wallace inquired if quality of life was a component of the study. Ms. Spencer 

advised that staff looked at the number of trips that reside within a census tract and one 

could argue that more trips would result in a better quality of life; however, staff did not 

look at specific quality of life issues associated with this type of data-driven analysis. 

Director Wallace pointed out that certain minority communities had one bus every 30 

minutes while certain middle-class communities have one bus every 10 or 15 minutes. 

He added that he did not see how both could be compared without there being a 

disparate result. Ms. Spencer advised that staff did not look at on-time performance of 

the system and whether or not there were delays. She added that staff did look at 

minority census tracts as a whole, but could not conclusively say that what Director 

Wallace had pointed out was true or not true without further analysis. 

MOTION: PEEPLES/ORTIZ to receive the Title VI analysis associated with the August 

2010 Service Reductions Plan (7-0-0-0). 

Ayes: Director Peeples, Vice President Ortiz, Directors Wallace, Harper, Davis, 

Young, President Fernandez - 7 

Noes: None - 0 

Abstain: None - 0 

Absent: None - 0 

6. Consider recommending adoption of Resolution No. 10-039 authorizing the Interim 

General Manager to execute a line of credit with Bank of America (GM Memo No. 10-

177). 

There was no presentation of the staff report. 

Director Peeples commented that he was concerned about borrowing money given the 

current and medium-term financial situation. Chief Financial Officer Lewis Clinton 

validated his concerns, but advised that the line of credit was needed in the short-term 

to meet existing obligations. He added that there was no intent to draw down the entire 

amount. 

Director Davis commented that the line of credit was a mechanism to help balance 

fluctuations in cash flow. 
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Director Harper commented that it would have been better to set out some parameters 

and circumstances for the use of the line of credit. He further commented that he did 

not want to see the line of credit used as a mechanism to close the deficit that is still 

projected for FY 2011-12. Mr. Clinton advised that this was a short term facility that 

could be taken away based on the financial health of the District and that the bank had 

an option not to extend it beyond one year. 

Public Comment: 

Claudia Hudson, President of ATU Local 192, commented that this concept sounded 

like the former General Manager's business practices and that she believed that some 

of the people working for the District used to work for Bank of America and requested 

that the Board question this. She further added that the Board should want to see all 

the information behind a request like this. 

MOTION: WALLACE/DAVIS to adopt Resolution No. 10-039 authorizing the Interim 

General Manager to execute a line of credit with Bank of America (7-0-0-0). 

Ayes: Directors Wallace, Davis, Harper, Peeples, Young, Vice President Ortiz, 

President Fernandez - 7 

Noes: None - 0 

Abstain: None - 0 

Absent: None - 0 

7. Consider approving the District's participation in the Freedom Bus Project with the 

Alameda County Office of Education to commemorate the 55th Anniversary of Rosa 
Parks' historic bus ride in Montgomery, Alabama (GM Memo No. 10-185). 

Assistant General Manager Beverly Greene presented the staff report. 

Public Comment: 

Claudia Hudson, ATU Local 192, found it ironic that the Board would want to 

commemorate the Freedom Ride at a time when the Board won't negotiate with the 

union. 

MOTION: WALLACE/HARPER to approve the District's participation in the Freedom 

Bus Project with the Alameda County Office of Education to commemorate the 55th 
Anniversary of Rosa Parks' historic bus ride in Montgomery, Alabama (7-0-0-0). 

Ayes: Directors Wallace, Harper, Davis, Peeples, Young, Vice President Ortiz, 

President Fernandez - 7 

Noes: None - 0 

Abstain: None - 0 

Absent: None - 0 
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8. Report on actions(s) taken during Closed Session [Will be reported after the conclusion 

of Closed Session.] 

There was nothing to report out of Closed Session. 

Board/Staff Comments (Government Code Section 54954.2) 

Agenda Planning 

Special Board of Directors Meeting 

The General Counsel requested that a special Board of Directors meeting be set for 6:00 

p.m. on Monday, August 2, 2010. 

CLOSED SESSION: 

Conference with Legal Counsel - Existing Litigation 

(Government Code Section 54956.9 Subdivision (a)) 

Amalgamated Transit Union. Local 192. AFL-CIO vs. AC Transit. ACSC Case No. RG 10522627 

Conference with Labor: (Government Code Section 54957.6) 

Agency Negotiator: General Manager 

Employee Organization: Paratransit, Local 192, ATU Local 192, 

AFSCME, Local 3916; IBEW, Local 1245 

Unrepresented Employees 

Labor Negotiations - Board Officers: (Government Code Section 54957.6) 

Negotiator: President Ryan "Rocky" Fernandez 

Public Employee Performance Evaluation: (Government Code Section 54957) 

Title: General Manager 

Title: General Counsel 

Title: District Secretary 

Adjournment 

There being no further business to come before the Board of Directors, the meeting was 

adjourned at 7:10 p.m. The next meeting of the Board of Directors is scheduled for 

Wednesday, August 18, 2010. 

Respectfully submitted, 

Linda A. Nemeroff 

District Secretary 
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