
AC TRANSIT Policy No. 204 

BOARD POLICY 

ADMINISTRA TIVE REGULA TION 

Subject Category: ADMINISTRA TIVE 

PERSONNEL SER VICES 

Prohibiting All Forms of Unlawful Employment 

Discrimination, including Sexual or other forms of 

Harassment 

BOARD POLICY 

I. STATEMENT OF POLICY 

AC Transit is committed to providing a work environment free from all forms of 

unlawful employment discrimination, including sexual and other forms of 

harassment. Part of maintaining a work environment free of unlawful employment 

discrimination, including sexual and other forms of harassment, rests on the 

fundamental principles that we must treat each employee and all others with respect, 
dignity and professionalism. 

AC Transit will not tolerate unlawful employment discrimination, including sexual 

or other forms of harassment of any employee or applicant for employment because 

of race, color, religion, sex, national origin, age, disability, ancestry, medical 

condition, marital status, family medical leave status, pregnancy, or sexual 

orientation. AC Transit will also not tolerate retaliation against an employee or 

applicant for employment because he or she has opposed any discriminatory 

employment practice, made a charge, testified, assisted or participated in any 

manner in an investigation, proceeding or hearing involving unlawful employment 
discrimination. 

II. DEFINITIONS 

A. UNLAWFUL EMPLOYMENT DISCRIMINATION 

To treat any employee and/or applicant for employment differently because of 
their race, color, religion, sex, national origin, age, disability, ancestry, medical 
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condition, marital status, family medical leave status , pregnancy, or sexual 

orientation and/or retaliate against any individual that has opposed any 

discriminatory employment practice, made a charge, testified, assisted or 

participated in any manner in an investigation, proceeding or hearing involving 

unlawful employment discrimination. 

B. SEXUAL HARASSMENT / HARASSMENT 

Sexual Harassment. Sexual harassment is defined as unwelcome sexual 

advances, requests for sexual favors, or other visual, verbal or physical conduct 

of a sexual nature. Sexual harassment is discrimination because of sex and 

may occur between members of the opposite sex or may include gender-based 

harassment between two members of the same sex. 

Conduct constitutes harassment when: 

■ submission to such conduct is made either explicitly or implicitly a 

term or condition of an individual's employment; 

■ submission to or rejection of such conduct by an individual is used 

as the basis for employment decisions affecting such individual; or 

■ such conduct has the purpose or effect of unreasonably interfering 

with an individual's work performance or creating an intimidating, 

hostile or offensive working environment. 

Examples of prohibited conduct include threats or demands to submit to sexual 

requests to maintain employment or to avoid some employment benefit loss; 

offers of job benefits in return for sexual favors; or continued requests for 

social or sexual contact after being told such requests are unwelcome. 

Examples of conduct which could create an offensive work environment 

include: use of expletives, or offensive or derogatory comments or jokes; 

unwelcome notes, E-mail, voicemail messages and greeting cards which are 

sexual in nature; discussing sexual exploits or asking questions about a 

person's sexual practices or preferences; sexual innuendos; staring or leering; 

gestures; pictures; posters; and cartoons. 

General Harassment. Prohibited harassment involves targeting an individual 

or a group because of race, color, religion, sex, national origin, age, disability, 

ancestry, medical condition, marital status, family medical leave status, 

pregnancy or sexual orientation. 

Harassing conduct may include, but is not limited to, epithets, slurs, derogatory 

comments or jokes, intimidation, negative stereotyping, threats, assault or any 

physical interference with an employee's normal work or movement. 
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Harassment may also include written or graphic material placed on walls, 

bulletins boards or elsewhere on the District's premises or circulated in the 

work place that denigrates, shows hostility or aversion towards an individual or 

group because of the characteristics identified above. Whether or not the 

offending employee meant to give offense, or believed his or her comments or 

conduct were welcomed, is not significant. The District's policy is violated 

when other employees, whether targets or mere observers of the comments or 

conduct, are offended by the comments or conduct. 

III. POLICY VIOLATION 

District employees violating this Board Policy will be subject to discipline up to and 

including discharge. Violation of the policy by a District contractor/vendor 

representative may cause the termination of the contract. 

IV. GENERAL RESPONSIBILITIES 

It will be the responsibility of each Boardmember, District officer, District 

employee, contractor/vendor representative, and any other person or entity operating 

under the direction of the District to ensure that his or her on-the-job behavior and 

performance are consistent with this policy. 

GENERAL MANAGER'S ADMINISTRATIVE REGULATION 

V. DEPARTMENTAL - INDIVIDUAL EXPECTATIONS / RESPONSIBILITIES 

A. Managers and Supervisors: Each manager and supervisor is responsible for: 

1. Taking all necessary steps to prevent and correct unlawful employment 

discrimination, including sexual or other forms of harassment, from 

occurring within their organizational area; 

2. Keeping subordinate employees informed of the District's policy 

prohibiting all forms of unlawful employment discrimination, including 

sexual or other forms of harassment, within their organizational area; 

3. Immediately reporting any/all complaints received relating to unlawful 

employment discrimination, including sexual or other forms of 

harassment, to the Affirmative Action/Equal Employment 

Opportunity/Diversity Office. 
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B. Affirmative Action (AA)/Equal Employment Opportunity (EEO)/Diversity 

Office: The AA/EEO/Diversity Office is responsible for: 

1. Coordinating training and education for all District employees regarding 

the implementation of this policy and administrative regulation. 

Education shall include distribution of this policy and administrative 

regulation to all employees including distribution to new employees as 

part of the District's orientation process. 

2. Investigating complaints of unlawful employment discrimination, 

including sexual or other forms of harassment, and advising management 

of corrective action, if warranted. 

3. Retaining confidential records of complaints regarding unlawful employ 

ment discrimination, including sexual or other forms of harassment. 

4. Monitoring all recruitment, selection, placements and promotions 

regarding implementation of this policy and administrative regulation. 

VI. INQUIRIES AND REPORTING COMPLAINTS 

A. Inquiries 

The AA/EEO Diversity Office is available to provide assistance to employees 

and applicants for employment about the internal complaint and investigation 

process. In addition, general information and referrals to external agencies are 

available. 

B. Reporting Complaints - INTERNAL 

Any incident of unlawful employment discrimination, including sexual or other 

forms of harassment, should be reported promptly to the employee's supervisor 

or manager, to any member of management or to the District's AA/EEO/ 

Diversity Office (891-4848 / 891-4790) which is responsible for investigating 

the allegation. An employee is not required to complain first to their 

supervisor. 

Any management supervisor who receives a complaint or who observes 

discriminatory/harassing conduct should inform AA/EEO/Diversity staff 

immediately. A delay in reporting may hamper the thoroughness of the 

investigation. 
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If a complaint is reported verbally, AA/EEO/Diversity staff will meet with the 

complainant and reduce the complaint to writing. The complainant will be 

asked to review the written complaint for accuracy and sign it. 

To the extent possible, the complaint will be treated with confidentiality and 

the privacy rights of all parties involved in an investigation will be protected. 

However, confidentiality cannot be guaranteed when doing so would inhibit a 

complete and thorough investigation. 

C. Reporting Complaints - EXTERNAL 

Every employee and applicant for employment is entitled to file/report 

allegations of unlawful employment discrimination, sexual or other forms of 

harassment, or retaliation to an outside agency. Each agency has its own time 

frame for filing a complaint. The following represents a summary of the 

external agencies and their jurisdictions1: 

1. United States Equal Employment Opportunity Commission (EEOO 

addresses violations of employment discrimination based upon race, 

color, sex, religion, national origin, age, and disability. 

2. State of California Department Fair Employment and Housing 

(DFEETt addresses violations of employment discrimination on the basis 

of race, color, national origin, ancestry, sex, disability, medical 

condition, marital status, age, family medical leave status, and pregnancy. 

3. California Labor Commission investigates and mediates complaints 

alleging discrimination based on sexual orientation in the workplace. 

4. United States Department of Labor (POL) addresses violations of the 

Family Medical Leave Act of 1993 (FMLA). 

D. Investigations 

The AA/EEO/Diversity Office is responsible for investigating complaints of 

unlawful employment discrimination, including sexual or other forms of 

harassment. All complaints will be thoroughly investigated in a fair and timely 

manner. The AA/EEO Diversity Administrator or designee will notify the 

complainant and the person accused of the general results of the investigation. 

Contact: Affirmative Action/Equal Employment Opportunity/Diversity Office 

► Sherri A. Stokes, Administrator (510) 891-4848 

Reference: Previous Board Policy & Administrative Regulation No. 204 - 3/28/90; 

No. 220 - 3/24/94 

'Outside agency employment discrimination jurisdictions may change. Please contact the 

AA/EEO Diversity Office for updated information. 
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