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‘> AC Transit Policy No. 530

BOARD POLICY

Subject Category: FINANCIAL MATTERS

I. INTRODUCTION

This policy is developed by AC Transit to comply with applicable Federal and
State law and UMTA and Regional policy. This policy will serve as guidance for
District policy makers and staff in evaluating service and support functions for
contracting opportunities to enable private sector providers to participate to the
maximum extent feasible in District operations.

II. NOTICE AND EARLY CONSlDERATlON  IN THE PLANNING
PROCESS WITH PRIVATE PROVIDERS

AC Transit’s policy is to notify and invite private sector providers to participate
in major route planning activities. AC Transit will notify all private sector
organizations listed on the Regional Inventory prepared by h4TC of the planning
of new service or the restructuring of existing service. The list will be tailored
annually by adding those who express interest and deleting those who have not
expressed interest in any form. AC Transit will solicit input on service planning,
identification of services for privatization, preparation of mailing lists and
preparation of performance specifications. If specific issues warrant more
detailed interest by private operators, the District will consider holding ad-hoc
workshops to address these topics in depth. Upon identification of services to
be considered for privatization, AC Transit will notify these private providers of
requests for contract bids or proposals.
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III. PERIODIC EXAMlNATlON  OF ROUTE EFFICIENCY

AC Transit’s current procedure for ongoing examination of its operating
efficiency on a route by route basis includes the following four performance
indicators which will be computed and evaluated annually: subsidy per
passenger, farebox  recovery ratio, passengers per mile and passengers per hour.
These indicators will be used to determine which services might be provided
more efficiently and effectively by private enterprise.

In addition, AC Transit has developed a Service Effectiveness Standards Policy
to identify trips that appear to have low performance and target these trips for
special action. This policy has been utilized to assess the overall system
performance after implementation of the initial three phases of the District’s
Comprehensive Service Plan (CSP), which is the basis for long term changes and
improvements in service delivery. This policy was officially adopted by the
Board of Directors on August 14, 1991, and is incorporated as an integral part
of the District’s Private Enterprise Participation policy as Attachment “‘A.”

All routes will be reviewed at least once every three years to determine the
effectiveness of the service.

A standard has been established that, in general, the trial period for any new
service will be one year, unless specified as a multi-year demonstration project.
A service that fails to meet expectations will be a candidate for cancellation.

Unsolicited proposals may be used to determine that a route or set of routes are
candidates for contracting. Such proposals would be kept confidential and may
stimulate a request for proposals. The private provider submitting an unsolicited
proposal will be eligible to bid but will be given no preference.
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The following criteria will be considered in identifying potential opportunities for
privatization:

Will contracting out service lead to cost savings without negatively impacting
budgeted levels of service delivery?

Will contracting out service lead to improved service delivery without increasing
AC Transit’s operating cost?

Is there a market in the private sector significant enough to ensure that a
competitive environment exists and that contracted costs are as economical as
possible?

The measurement of AC Transit’s costs is performed in accordance with the
methods prescribed in the UMTA guidelines developed by Price Waterhouse.
To these costs are added the fully allocated costs of the contract management
function, in order to determine the “true costs” of contracted services.

The contracting costs include the direct and indirect costs to the District that
may arise out of expanded contracting activities, including any allocation of
current administrative staff activities or effectiveness, the need to establish a
contract management staff and training in contract monitoring and enforcement.
AC Transit will also determine the marginal (or “avoidable’) cost of the service
under consideration so that the decision makers are aware of the real savings,
if any, that may result from contracting.

The verification of the contractor’s costs is based on performance elsewhere or
the assessment that the contractor is sufficiently strong financially so that the
inability to achieve bid costs on the routes in question would not threaten the
ability to perform. The verification of the contractor’s ability to achieve the
service levels is based on the contractor’s track record elsewhere or, preferably,
previous or current performance on other AC Transit routes.
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Once in operation, contracted routes would be subject to the same supervision
and inspection requirements applicable to other AC Transit routes for
compliance with performance standards. The cost of the supervision will be
appropriately allocated to the contractor’s routes in the comparison of costs.

Will contracting out service negatively impact the overall system interface?

Are there legal or other impediments to contracting out service?

Will it be possible to contract out new/restructured service without adversely
impacting existing labor/management relations and/or impairing existing and
future collective bargaining agreements?

In addition to cost, AC Transit has established other service level and social
policy objectives which are considered in deciding whether to contract for
service. The service level minimum criteria and indicators to be evaluated are:
out-lates, on-time performance, cancellation of service, safety/accident record
(both corporufe Md tizkikzZ drivers), customer complaints, cleanliness of
vehicles, driver presentation and equipment. If bidder vehicles are provided,
criteria would also include: breakdowns, roadcalls, bad order buses, backup
capability, wheelchair accessibility, kneeler equipment, maintenance standards
and performance and supervisory capability and practices. The social policy
factors include meeting DBE goals, equal employment opportunity requirements
and other Board adopted social polices.

3. EVALUATION PRO-

AC Transit will review these criteria in a step-by-step process to determine
whether the best interests of AC Transit can be served by undertaking a
competitive bidding process for privatizing the service being evaluated. Since
competitive procurement processes are costly and time consuming, this process
will be undertaken only if it appears that the advantages of contracting out
services justify  the costs and time involved in the bidding process.
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v. DISPUTE RESOLUTION PROCESS

Private providers may file complaints with the District if they believe the District
has not complied with its Private Enterprise Participation Policy. Complaints
should be filed with the District Secretary on the 10th floor of the District’s
general office facility located at 1600 Franklin Street. Oakland, CA 94612.

A record of the chronology of events will be maintained for all complaints or
protests received by the District.

Upon receipt of the complaint, the General Manger will hold an informal
hearing with the complainant, the District’s AGM of Operations; AGM of
Service, Development & Marketing; Director of Budget, Grants and Contracts;
and any other appropriate parties, in order to seek an informal resolution of the
dispute.

The District Secretary will notify the board of Directors upon receipt of a
complaint.

Informal resolutions will be acknowledged by a letter of agreement between the
complainant and the General Manager.

The General Manager will notify the Board of Directors of any complaint
resolved by informal agreements.

The District will maintain a record of complaints resolved informally.

The following steps will be taken if aninfprmal resolution cannot be effected and an fOrma
resolution to a complaint is required:

The Board of Directors will be informed if complaint is not settled informally.

The Board of Directors will place the matter on the agenda for resolution at a
Board of Directors meeting.
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The record of the chronology of events will be available/summarized for each
complaint received by the Board of Directors.

Should the complainant be dissatisfied with the District’s resolution of the matter, or the
procedures used in attempting to resolve the matter, the complainant will be notified of the
right to appeal matters of procedure to the Metropolitan Transportation Commission (MTC)
and ultimately to the Urban Mass Transportation Administration (UMTA)  in accordance
with the provisions of UMTA Circular C 7005.1 dated December 5, 1986.
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